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A Jurisprudence of Neglect: Arendt,
Ambedkar, and the Logic of Political Cruelty

Aishwary Kumar

»The Hindu would prefer to be inhuman rather than touch the

untouchable.«

»But God knows, they had learned how to resist temptation.«

(Bhimrao Ambedkar, Waiting for a Visa— Hannah Arendt, Eichmann in Jerusalem)

No two thinkers of the human condition attached the seeming passivity
of human neglect to the willful, active disposal—and disposability—of hu-
man beings with as much clarity as did Hannah Arendt (1906—1975) and
Bhimrao Ambedkar (1891—1956). Pariahs in the lands of their birth, active
witnesses to the morphing of democratic societies into tyrannical majori-
ties, remorselessly skeptical of grand claims of civilizational glory made by
champions of empire and nationalism alike, as doggedly unmoved by theo-
logical delusions—»the devil makes a good theologian,« Arendt would write
in »Some Questions of Moral Philosophy« (Arendt 2003b, 69)—as they were
repelled by secularist vanities of the modern liberal, Arendt and Ambedkar
nonetheless remained resolutely bound to their own faith in revolution-
ary miracles: miracles with the power to produce durable political forms
anchored in the equal sharing of human freedom. If these two thinkers
seem joined together today by the shortest line on our political horizon, it
is not only because of their commitment to understanding the insoluble
relationship between violence and identity, between expulsion and rights,
but also because of their ceaseless pursuit of the desires and fantasies—the
specter of the unsaid and the unsayable—that underlie the theological and
juridical dimensions of modern homelessness.

More than a brute material fact, this homelessness is, for both Arendt
and Ambedkar, an almost transcendental condition. For it is not simply one
physical home among others that is lost to the politics of abandonment, nor-
malized by the modern regime of rights and reinforced by archaic notions of
authority alike. Instead, the earth itself has been opened to the delusional,
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204 AISHWARY KUMAR

»cruel majesty« of the law, which has become but one instrument for speed-
ing up human alienation—and human flight—from its very ground.' And all
this has transpired right in the middle of the age of peace, so to speak, at
the peak of international institutionalism and declarations of human rights,
with the law’s majesty frequently mutating into a compulsive jurisprudence
of neglect, its apparatuses not merely destroying worlds but decomposing
the idea of the human itself.”

For Arendt, sovereignty was the fulcrum of these cruel delusions of the
law, one that appeared in the world not as a will to transcendence but as
a desire for omnipotence, now imploding into tyranny—rule of one over
many—and now into ochlocracy—rule of many over one. For Ambedkar, in
contrast, a world without sovereignty and its legal guarantees—if not moral
certainties—would be even more arbitrary in its neglect and segregation of
the world’s most vulnerable, and politics would be even less secure against
the vigilantism of armed factions whose religious pathologies simmered
right underneath the democratic surface, even as they increasingly spoke
in the language of modern jurisprudence, constitutionalism even. Yet, few
postwar thinkers matched Arendt more powerfully than Ambedkar in linking
humanity’s perverse temptation to sovereignty with its inverse temptation
to inaction and indifference—the decision to do nothing—in the face of
its own evil. The encounter between Arendt and Ambedkar occurs on the
theologico-political firmament of this cruelty, sprawled between sovereignty
and neglect, temptation and abandonment. »God knows,« Arendt would
write of this indifferent humanity in the searing final sentence of the eighth
chapter of Eichmann in Jerusalem, »they had learnt how to resist temptation.«

Who is Arendt’s God? Or better yet, where is he when human beings hes-
itate to respond to evil? Therein lies the whole history of Arendt’s turbulent
faith in the actions of human beings freed from the authority and constraints

1 On this expression, see Arendt 1979, 269.
2 It is on the dilemmas unleashed upon the moral claims of nationalist politics by the tragedy of

twentieth-century statelessness worldwide, which had already by the end of the First World War
led to the creation of vast minority populations hurtling towards superfluity, that the first con-
vergences between Arendt and Ambedkar begin to appear. Their major works on the limits of
international institutionalism—of which the Minority Treaties formed the spine—were booken-
ded, on the one hand, by the period of fascist assaults on the liberal imperial system and, on the
other, by the eventual liquidation of that system during the first wave of decolonization in Asia
and Africa inthe 1940s and 1950s. For a fragment of the archive of this missed encounter, see espe-
cially Ambedkar, Thoughts on Pakistan (1940), its second, enlarged edition published as Pakistan, on
the Partition of India (Ambedkar 1945) and Arendt, The Origins of Totalitarianism.
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A JURISPRUDENCE OF NEGLECT 205

of tradition, in their miraculous ability to find freedom by beginning things
anew even in »the epochs of petrification and foreordained gloom« (Arendt
1961b, 169). Therein also lies her baffled frustration with their willingness to
destroy this freedom as quickly, in a thoughtless combination of barbarism
and indifference. Freedom and barbarity have often hidden each other in
their very hearts, after all, and under suitable conditions, even intensified
each other.

For both Arendt and Ambedkar, it was the »contagion« of faithless-
ness—the infection of the public realm by distrust and mendacity—that was
at work beneath the moral negligence and misanthropic irresponsibility of
modern political life. For both, this faithlessness had spiraled out not from
the vanity of the atheists—who, shorn of any fear of divine judgment, were
infinitely more susceptible to being corrupt in their fidelity to the oath—but
from the monotheistic vision of government instead, at whose center was
the omnipotent sovereignty of one God alone. Both were determined in
their mining of the secrecies and mystery—arcana imperii—that crippled the
powers of truthful self-government every time human compulsions were
given the language of sacred, untouchable laws. If Ambedkar decried the
monotheistic zeal of political Hinduism that was masked by its rhetoric
of plurality—its punitive sanctions and obligations scaffolded by the un-
translatable, civil subterfuge of the word dharma—Arendt sought in political
plurality an escape from the fantasies of a sovereignty harbored by the same
monotheistic zealots whom Ambedkar deplored for pretending they were
compelled by anything but their will to absolute domination over minorities,
their fantasies couched in secularist invocations of plurality. In moments
of counterintuitive, even paradoxical convergences like these, Arendt and
Ambedkar seem to be joined in their search for a non-sovereign freedom not
by a straight line but an elusive curve. And at the center of this curve is the
history of use and abuse of plurality for politics.

Making Inequality Hurt

The nearly half a dozen passages of Arendt’s most trenchant indictment of
what we might today call, following Charles Taylor, »democratic degener-
ation,« appear in The Human Condition right after she has posited polythe-
ism—the plurality of gods—as the theologico-political counterpoint to the
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206 AISHWARY KUMAR

trouble that human freedom has always faced in the form of monotheism’s
will to sovereignty. In fact, Arendt posits polytheism as nothing short of an
exit from the fantasy of omnipotence itself, into a realm of plural freedom.
»Omnipotence [...] is never an attribute of gods in polytheism, no matter how
superior the strength of the gods may be to the forces of men« (Arendt 1958,
202), she writes in the first of two instances, positing a somewhat strange
equivalence between the heavenly plurality of gods and the worldly plural-
ity of human beings, using one as the analogue of the other. »Conversely,«
she adds, »aspiration toward omnipotence always implies—apart from its
utopian hubris—the destruction of plurality« (ibid., 202). Arendt returns to
the formula later in the text, this time even more directly siding with polythe-
ism. »In polytheist systems, [...] even a god, no matter how powerful, cannot
be sovereign;only under the assumption of one god (>One is one and all alone
and evermore shall be so<) can sovereignty and freedom be the same« (ibid.,
234—235).

Do people in polytheistic societies always reflect the plurality of their
gods, and, in doing so, really privilege freedom over sovereignty? What of the
gods themselves, their thousand resentments and rage, their petty quarrels
and pernicious jealousies, which so frequently, in more than one Indian epic
(but not Indian only), lay the world of human beings itself to ruin? What if,
under polytheism, sovereignty was not expelled from the world of the free
but instead—to use Ambedkar’s term—n»graded« like an uneven topography
of fratricidal ressentiment and pathological megalomania? What if plurality
was polytheism’s political ruse, a monotheistic drive for mastery that is
diverse only in how many ways it seeks to punish the mortal subject?

Byway of probing Arendt’s and Ambedkar’s central theses on polytheism—
its closest Indian signifier might be dharma—1I want to outline in this chapter
one critical element of what we might call a Southern theory of political free-
dom. At the heart of this theory of freedom, I argue, must be a new critique
of violence (and thus, of nonviolence): a critique that excavates the organized,
archaic brutalism of liberal democratic life, on the one hand, and the sys-
temic, unexamined inequality lodged at its seemingly passive, civil, and
negligent center, on the other, as two dimensions of the same moral and
political affliction; a critique that, at the same time, remains undeterred by
the civilizational (and always theologico-political) claim of plurality and self-
determination that underwrites the legitimacy of the idea of government in
the Global South. And this in order precisely to highlight the consequences
of the fundamental claim that remains underdeveloped in both Arendt and
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A JURISPRUDENCE OF NEGLECT 207

Ambedkar: that the threat to constitutional democracy—especially in poly-
theistic societies but not only in them—might come not from sovereignty
and its monotheistic perversions (if there is such a thing), but from the
majority’s ability to do exactly the opposite: be plural.

Itis after all undeniable that some polytheistic societies—even and espe-
cially when they define themselves by their plurality—deface as many gods as
they consecrate, and this idolatrous strife invariably unleashes an enigmatic
tussle—while, at the same time, forging a perilous bond—between plural-
ity and cruelty, between faith and fratricide. Far from having freed freedom
from the temptation to sovereignty, violence in polytheistic societies might
simply disappear behind the idolatry of a thousand deities, their mortal fol-
lowers on earth only replicating the fetishistic compulsions and mean snob-
beries of their gods whose actions are sometimes designed to do nothing
more than to »make inequality hurt« (Shklar 1984, 87). As Judith Shklar points
out in this stunning definition of snobbery, such a practice of moral cruelty
by reinforcement of inequality does not hurt just the body, for after all phys-
ical pain is the material fact of inequality. Rather, snobbery—which reeks of
the resentment of the affluent for the destitute and the rage of the delusional
toward the vulnerable—damages the moral psychological supports of life it-
self.

For all the theatrics of civility and self-knowledge in which it couches it-
self, snobbery, Shklar writes, is »a very destructive vice.« And a cruel, self-de-
structive one. It hurts the very joy of being alive among human beings who,
despite political divisions and social inequities, might have still been capa-
ble of loving one another. This capacity to love in the face of mutually inflicted
pain is the hurting soul of the democratic covenant, one that must be under-
written by the unconditional humility of the majority no less than it is by the
minority’s rebellious faith in the world that hostilely surrounds it. For all its
tragic and unequal violence, this act of faith is what makes the modern social
contract—and constitutional concord—possible.

Snobbery, with its repeated assault on personhood by insult, destroys this
faith. It kills trust not only among unequals but the ability of the self to trust
itself. And it always sets up a very worldly theater, an intensely democratic
dramaturgy that is at once fierce in its sacrificial energy and wholly devoid of
emancipatory passion. Overseen by idolatries of all sorts, including consti-
tutional idolatry—whose jurisprudential guise we call »originalism«—this
dramaturgy is nontheological only in name. Underneath it is a search for ab-
solute mastery, fueled by a lethal disdain for the unequal and an insatiable,
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208 AISHWARY KUMAR

snobbish desire for height, whose origins, even legitimacy, is sought in the
ancient constitution.

The descent of sovereignty from its perch, in other words, is by itself
no guarantee of freedom. On the contrary, it might be a function of its
pernicious counterpart: the degeneration of democratic majesty—popular
sovereignty—into liberal snobbery and resentments, aided not by the
humbling of the high-born but instead by the intensification of behaviors
endemic to political liberalism and its privileging of civic surfaces (or per-
formative civility) over material truths. It is this descent of sovereignty and
its corresponding escalation of violence through the all too ordinary means
of hypocrisy, lying, and indifference that Arendt calls »cruel majesty.«

Such a depreciation of sovereignty in the earthly world of power play is
bound neither to make inequality necessarily more unequal nor make vio-
lence more violent. But it does make the neglect of the vulnerable a common
fact, and sometimes, even elevates it to a common purpose. Which is to
say, it makes active neglect unpunishable by the law, lending it a legal and
ritual credence—sanction—that allows, in plain sight, the abandonment of
entire swathes of human beings. Itis an abandonment that might go socially
unnoticed and even considered morally permissible, because there is no one
center to account for this neglect. Or better still, the center itself is empty,
a sovereign void. Even if she barely touches upon this vacillating border
between polytheism and peace, between the plurality of gods and the indis-
criminate, extraconstitutional, and unaccountable zeal of those who follow
their many gods, Arendt—as her work On Revolution (1963) would testify—
never took lightly the risk of their lethal metamorphoses under the stress of
majoritarian deliriums.’

Does political freedom really stand a better chance in those polytheis-
tic societies that are seemingly free from the monotheistic sovereignty of

3 This hardly sounds alarmist anymore. The majority’s will to biologically and politically »liquidate«
minorities does not require, for its realization, a total overthrow of the constitutional order of
things. If anything, the fantastic drive to exterminate the poor and the minor—or make human
beings entirely disappear from politics—is immanent to the democratic principle of the »majo-
rity-decision« itself, which can quickly degenerate into a zeal for »majority-rule« (Arendt 1963,
155—356). In such moments, as Ambedkar warns in the 1940s, a people does not have to necessa-
rily declare itself as belonging to one whole, ruled by one God, aligned against a single enemy.
Instead, it is precisely its heterogeneity—with an absent or empty center—that rips political so-
ciety open to multiple wounds inflicted by multiple means on newer human targets in the name of
multiple gods, dissolving the very border between monotheistic hubris and pluralist humanism.
As a theory of government, liberalism has historically been the art and politics of this border;

Hindutva is its murderous intensification to the point of official barbarity.
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A JURISPRUDENCE OF NEGLECT 209

one God? Is plurality (even of the gods) a truly resilient bulwark against ei-
ther oligarchy (the theft and concentration of power by a few) or tyranny (the
rule over many by one) in the liberal age? Or has plurality itself degenerated
into a constitutionally calibrated compromise of the democratic promise and
twisted the resplendence of its political faith into a cruel normalcy, a law of
neglect?

What I call »the neodemocratic condition« is the normalization, even le-
galization, of this combustible, extrajudicial bond between constitution and
cruelty, between civilizational hubris and extrajudicial war, cultured inside
the petri dish of liberal democracy. I believe democracy is not simply in the
throes of a reactionary upsurge of extreme nationalism worldwide (which is
of course obvious); it is also at the threshold of a setting in of a new, self-lac-
erating political form that feeds on the suicidal intensification of the most
fragile elements of democracy: the making majoritarian of its political faith.

As Arendt never fails to remind us, the bond between concord and cru-
elty goes deep into the heart of the western tradition. But not only of the
western tradition. Rather, this bond compresses the history of authority in
every tradition theological and political, western and southern, in which
sovereignty—and the mortal subject’s subservience to it—never wholly dis-
sociated itself from its roots in mystical foundations, drawing its legitimacy
from the enchanting powers of the law to create conditions of generalized,
voluntary servitude. The most devastating articulation of this formula ap-
pears in the last paragraph of the eighth chapter of Arendt’s Eichmann in
Jerusalem, hauntingly entitled »Duties of a Law-Abiding Citizen«:

And just as the law in civilized countries assumes that the voice of conscience tells every-
body »Thou shalt not kill,« even though man’'s natural desires and inclinations may at times
be murderous, so the law of Hitler’s land demanded that the voice of conscience tell every-
body: »Thou shalt kill,« although the organizers of the massacres knew full well that mur-
der is against the normal desires and inclinations of most people. Evil in the Third Reich
had lost the quality by which most people recognize it—the quality of temptation. Many
Germans and many Nazis, probably an overwhelming majority of them, must have been
tempted not to murder, not to rob, not to let their neighbors go off to their doom [...] not
to become accomplices in all these crimes by benefiting from them. But God knows, they
had learned how to resist temptation (Arendt 2006, 150).

It is not merely obedience to a sovereign authority but rather sovereignty’s
strategic indifference, its tactical unraveling, which sends democracies
spiraling toward degeneration. After all, a government can be said to have
become properly majoritarian—or tyrannical—only when the border be-
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tween criminal and political violence has dissolved and assaults on the
government’s political opponents begin to be delegated, tacitly or directly,
to organized bands of armed men out on a legally immune politico-criminal
enterprise, as if they had been granted a preemptive pardon, even parole (as
some indicted among the Hindu nationalist leadership in India today are,
and to whose politics Ambedkar had already in the 1940s given the name
»gangsterism«).* Attacks on the police, whose constabulary might be drawn
from among the poor and who are almost always inadequately trained and
equipped, are no longer uncommon. As society’s most vulnerable and most
derelict, they are given uniforms colored to this day in colonial khaki, armed
with batons even more archaic in their bluntness, and sent out to crush
the population from which they are themselves drawn, only to be turned
into—or left to become—targets of neofascist paramilitary factions that
have immunity even higher than that of the police (if that were imaginable),
as soon as the police display so much as a trace of independent, neutral
power on the streets.

This is the one suicidal dimension of late modern populism that is least
spoken of: the voluntary loosening of popular sovereignty—that is, the dis-
solution of the democratic will and constitutionally legitimate authority over
means of violence—in the very name of the people; the tactical withdrawal of
police and other judicial-civil institutions in the face of the brute strength of
numbers; and, as political faithlessness sets in, the making legitimate (in its
stead) of a self-lacerating violence by a people against itself.

The police in Hindutva’s ochlocracy—rule by mob—is made into one
more component of kar seva or religious service, its forces turned into the
leading edge of a poor population pushed into war with itself, sometimes
summoned to destroy mosques and dig up medieval tombs; sometimes to
haplessly guard the subcontinent’s riverine sweeps of land during water-
borne festivals where millions pack in and pray in the midst of a raging
pandemic, their holy dips accountable to nobody but their gods; and, most
often, to attack and maim their own during operations of blunt repression
of the citizenry. No attempt to grasp the core of Hindutva's gurgling appetite
for violence can do without taking into account its calibrated hatred of the
poor, Muslim or Brahmin, Christian or Dalit, uniformed or civilian: the poor
whom, beyond all the known limits of psychopathology, it displays as proof
of India’s plurality, their tragic attempts at survival serving as evidence of

4 On this moment, see Kumar 2015.
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A JURISPRUDENCE OF NEGLECT 211

a religious populations’ ascetic prowess, their famished resilience a site of
nationalistic display of a plural society’s monastic heroism in the face of
brutal adversity and hunger.

This institutionalized hatred of the poor, backed by a perverse, ritualis-
tic celebration of the destitute—its liturgical roots go deep into the Indian
epic tradition—and a »police power« that is soaked in the disciplinary logic
of caste, does not replace the political will to create permanent minorities,
however. Nor does the will to punish them for the originary crime of being
born a minority—or outcaste—cease to be the Hindutva’s sovereign drive.
Instead, poverty and plurality merge in a new majoritarian technique of rule
in which one legitimizes the other. Destitution is justified in the name of plu-
ralism of castes—some of whom must by birth still have ritually polluting
occupations—while plurality becomes the value worth defending because it
legitimizes, precisely within the framework of liberal civility, a barbaric in-
equality among the constituents of an idolatrous, liturgical universe where
the duty and work of each is laid out in scrupulous detail. Only now, the ma-
jority does not simply obey the law; it unforgivingly enforces it upon itself
and its own. The brutalism of the neodemocratic condition—the removal of
forgiveness from it, Arendt might say—cannot be grasped without this de-
structive mutation in the structure of the modern political majority from
whose good faith democracy once drew hope. Far beyond its numbers, the
majority is now a self-lacerating technique of making inequality hurt.

Sacrifice Without a Future

Of India, the world’s most populous and precarious democracy, this must be
even more explicitly asked: how do decisive shifts in the logic of government
towards a regime of cruelty come to be written off under the sign of a history
of nonviolence with which a society has somehow come to be associated with
as if by a lethal lie? What is the name one gives to this historically violent non-
violence, this barbaric civility and indifference now feeding a new, destructive
violence of violence, this violence that brutalizes not always by spilling blood
but by inscribing neglect itself into the law? What if we were to suggest, in
the wake of Ambedkar, that this jurisprudence of neglect is yet another, even
more modern specter of caste? In its »mechanism« if not its face, in its »ob-
durate logic« if not in its name, what if this jurisprudence—with its elabo-
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rate grammar and liturgy of »sanctions«<—marks the making majoritarian of
caste itself, only now not as a moving front of social violence against the mi-
nority or as calibrated, »graded inequality« of the outcaste alone, as Ambed-
kar calls it, but as the political apotheosis of inequality as such, normalized by
the metastasis of an old, barbaric refusal to touch and elevating that archaic
social strategy of abandoning entire populations to the status of a legitimate
principle of democratic government itself?

There is both a dreadful repetition and a catastrophic difference in the
malice of these masters who see their power unconstrained by any sort of
authority whatsoever, constitutional or moral. Indeed, there is a name for
this punitive structure of extrajudicial repetition and difference: caste, that
apparatus of tenacious belief systems and tendentious relationship to facts
in which truth is merely a moral flutter, and truthfulness but a brief temp-
tation to break the shackles of dharmic constraint and do the right thing be-
fore the most human of all temptations—the temptation to do right by those
who share one’s world—is swallowed by the law. »God knows,« to again re-
call Arendt’s disturbing diagnosis, India might have lost that temptation to
respond to evil entirely. And all this not because to not kill, to not murder, to
not let neighbors go to their doom entirely would be morally difficult—their

caste after all gives them immunity when they decide to do the right thing—
but precisely because it is by deciding to not do any of these right things can
they convince themselves that they have obeyed the law of dharma to its spirit
and letter.

In his revolutionary manifesto, Annihilation of Caste (1936), Ambedkar, who
rarely ever found himself attracted to Indian tropes of secularity, calls this
exemplary, violent conjunction between lying, cruelty, and government—a
conjunction whose ghost might never cease to haunt the scene of democratic
politics—the state of India’s »armed neutrality,« a precarious truce in hostil-
ities that simply continues the polity’s factional, civil war by other means. It
is less a war on civil society than it is a war waged by civil society upon itself
in 2 manner that inscribes violence at the heart of civility, beyond all nor-
mative exchanges of fire between violence and counterviolence. In fact, one
symptom of cruelty made political is the remorseless disabling of all resis-
tance by counterpowers. There might not even be two sides in this war thata
society wages against itself; there might be no desire in its heart for an end or
ends, only a sacrificial zeal let loose in a lethal anomie, which only confirms
Ambedkar’s suspicion: caste, like death, leaves the earth parched and world-
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less in the very middle of its festivity. And its weapon is no more an iron rod
than it is moral hesitation.

In that indeterminate zone between homicidal hesitation and murder-
ous cruelty lies a lie, a perjury, which sometimes begins a lethal rumor that
then sparks a cruel, targeted wave of vigilante violence, one that is not it-
self free of an institutional—or systemic—dimension. It is to Ambedkar, ar-
guably along with James Baldwin, one of the greatest moral chroniclers of the
infinite human capacity to lie in the face of cruelty, that we owe the singular
insight that rumor is possibly India’s most lethal weapon, one that can keep
the majority tranquilized into subservience; that can have the minority elim-
inated and disappeared, or perhaps worse, kept frozen or fossilized in place;
that there is something systemic about rumormongering in societies where
people have been turned into animate vehicles of resentment and lying; that
rumor, above all, is the perversely beating heart of a stasis: a technique or ma-
neuver in the machine of a ceaseless autocratic attempt deployed not just to
intimidate and incarcerate but to systemically immobilize a people in time
by sheer indifference to their want and plight. To reverse Ambedkar’s for-
mula, would political cruelty—that is, the generalized destruction of and in-
difference toward the very idea of the human, elevated to the principle of
civic rule—Dbe possible in a society that did not already have at its heart an
active, archaic jurisprudence of neglect?

By jurisprudence of neglect, I mean the laws—moral, religious, and
positive—made to rule over those who are left most derelict in society by
hunger but who have at the same time lost all their appetite, except the one
for survival. Deprived of personhood, let alone livelihood, right under the
stern eye of the law, they can barely swallow. It is the sort of lawmaking
that pulls the poor into cycles of migration without mobility, hurling them
across space but freezing them in time. Unable and unwilling to feed them,
the purveyors and jurists of neglect force them to swallow their dignity
instead, adding more than just moral insult to their injury. Even the feeblest
complaint is deemed evidence of their criminality, their fearless dissent
a proof of seditious intent deserving infinite, languishing incarceration
without trial, sometimes unto death. Numbering millions, they become,
not surprisingly, in Ambedkar’s searing formula, a famished, outnumbered
fraction of themselves.

Neglect is not simply a function of official dereliction of duty, an effect

of bureaucratic inaction, or a consequence of governmental inertia, all of
which have come to be organized under the rubric of impersonal, »systemic
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